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GOVERNMENT OF WEST BENGAL
LAW DEPARTMENT

Legislative

West Bengal Act XX of 1993

THE WEST BENGAL BUILDING (REGULATION
OF PROMOTION OF CONSTRUCTION AND
TRANSFER BY PROMOTERS) ACT, 1993

{9th March, 1994.]

A Act 1o provide for the reguiation of promolion of construction el
tranxfer of building frv prometers in West Bengal,

WHEREAS il is expedient in the public interest 1o provide for the
regulation of promotion of construction and wransfer of bailding by
promitcrs in West Bengal;

It is herehy enacted in the Forty-fourth Year of the Republic of
Inadia, by the Legishaure of West Bengal, as Tollows: —

L (1) This Actmay be called the West Bengal Building { Regulation
of Promation of Construchion and Transfer by Profonolers ) Acl, 1993,

(2} ILextends o the whole of West Bengal,

(3} Ishall come into foree in such wress, wed on suweh date or dales, as
the State Government may. by notification in the Official Gazetre, appoing
and different dates may be appointed for different areas,

4, Inthis Act, unless the context atherwise requines,—

[a) “apartment” means an apartment as defined in the West
Bengail Apaniment Dwnership Act, 1972;

(h) “block™ means a block of flats:

fc] “building” mcludes a Aot or block;

(d) “‘contractor” means any person who undertnkes o contract for
consruction of any beilding:

fe) N’ means o separie residential unit, whether seif-comtained
or not, used or intended 10 be wsed for any of the purposes
referred to in sub-clauses (a) to (1) of clawses (2 of section
3 of the Calewutta Municipal Corporation Act, P934, and
ineludes an aparbment;

il “'prescribed™ means prescribed by rules made under this Act:

! Fur Sipdemeil of (et Resoms, ree the Calrure CGorertr, Sovaa oo, daled
e b June, F992, Part EVARUE AR - 13, she Bl was rlerred 10 6he Sedect Comenitses an the

241 June, 1992 ool the repan of the Solecy Cominiites was i ibe Assembly on
the 27th Movemder, 1992 For the procesd of b Assesmhly, see the proceedings of ihe
mecting of the Aszembly Beld on 1 5ith L1y,

"This At was brought inte forcs wieh el froms the 9eh Ao, 1995 wde natificmion
g, 3I2-HIVITR-293, dabed the Sth Avsgust, '[995, poblished m the Gafcitla Gazeire,
tontraveraimary, Part FSSSAR - 520 of the Seh August, 1995
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The West Bengal Building { Repulation af Prometion of Constriction -
and Transfer by Promoters) Act, FO03, -

[West Ben. Act
{Bection 1.}

LE} “promoier” mssans a person whis constrocis or coses fo e
constructed a building on & plot of land for the purpose of
transferof such building by sale, gaft or otherwise 1o any other
PETSGI Gf U0 8 Coimpany, co-operalive sociely of dxsocialion
of persons. and mchades—

(i} his aszignee, il any.

(i} the person who constracts, and the person who transters
by sale, gift or otherwise, the barilding, if the two @
different persons,

|| ] L] L] L L1 ‘I

(¥} any board, compuny, corporation, firm, or other
association of persons. established by or under any law
foe the time being in force;
M) “purchase” means any person who, under section 7, enters
intoan agreement with the promoter forthe purchasse of o Nar;
() “Registrar” means the Registear us defined in the West Wea Hen

Bengal Co-operative Societies Act, 1950 SRR of
(i) the expression ‘o construct a building™ with its grammatical
surilicon means—

i1} o construct & new building, or
(i) W re-constrect o boilding, or
(i) o converta bailding, or any purt of a building. not being
& it or block, into a Mat or block,

E-Fﬂm 3. (1) Every prometer whe constructs or intends 1o construst in any

ssipn e in which this- Act comes into force a building for the purpose of

o it transfer of such boilding by sale, gift or stherwise, shall ot least ninety duys

" before the commencement of the construction of such building in such

arca, makeé an appheation o soch officer of the State Government

thereinafter referred 1o a4 the athorised olficer) as the Suate Government

may appaint, forregistration of his nome and for permitssion for comstruction

of such building. The application shall be in such form. snd shall be
accompanied by such fee, us may be prescribed:

Provided that notwithstanding anything costained in this Actor in any
other law for the time being in force, in e cuse of any building under
construction n the dite smmedistely before the date of coming it fore
of this Act by uny promoter. such officer of the Siate Government, nisd
below the rank of Executive Engineer, as the Swte Government may T
apponnt, shall have access o the site of such building a1 anv time of the

* Bub-clavses [ishand fivy veens oemibised by 5. 201 amd 5. 32 respeczively af the West
Hemgal Buailding (Reyelstion of Promaton of Copstrusgios aod Transler by Promolem)
(Amendment] Act, 1954 (Wesl Ben Act XLVIL of 1994), wael 9855
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XX of 1993

Section 3.

day without prior intimation W the promoter for investigation of any
complaint from any purchaser with regard to unlawful or defective
construction or use of sub-stundard muterials, sad such officer muy, at the
conclusion of such mwvestgation, bring w the notice of the promoter the
defects of construction, if any. for rectification within such period as may
be specificd by him. IT the-promoter fils (o orectify e defects wathin the
period as pforesaid, such offseer may declare such bulding fo be unsafz o
dangerous for human habitation: if the constriction of such building so
warranls,

{2} Every such application ‘shall be accomprnied by 2 ststement
containing the following particalars and documentary evidences where
necessany —

() ‘detailed deserption of land with sie plan;

ihi the nature of the promoters title to the land feopy of title deed
10 e annexoed);

(¢} - details of the apreement beiween the owner of the lond and the
promoter authorising the latter 1o undertake the constction
of building {cogy of regisiered agrecment o be annexed ),

{1} the nature of encumbrances on the land, including the right.
title, interest of cluim of oy odher person in or over such fund;

{e) the el covered Moor area, the nomber of {tuts proposed 1o
be conktructedd, the approximate size of each (ot ond the
facilities tnchefing common fecilities likely 1o be mace
nvailakle 1o the purchasers by (he promoter;

i} sanctioned plan for the construction of building wnder any
law for the time being in force or where the plon s not
sanctioned i the time of making the apphostion under sub-
section (19, i undenaking by the applicant o the effect that
the plan will be submitted by him s soon as itis sanctioned.

Provided that the name of the applicant shall not be
registered, unid the applicant shall not be granted permissicn
to construct the building, under sub-seetion (5) until the
sanctioned plan is submitted,

(g) detailed specificatioms of the construction of building as
approved by any compaient authority under any law for the
tirie being in force;

ihi the estimated expenditure for the construcion of building
and the source from which the expenditure shall be financed;

{ib delaits of financial agreement made with any hank or other
financiul institution, and of legal safeguirdd sken, if any, lor
thie constrisction of building. or the transfer of buikding by
sale, @il or pdherwise;




The Wegt Bengal Building (Regulation af Promotion of Construction
and Trangfer by Promoters) Act, 1993,

[West Ben. Act

{aecticn 3.}

) details of advance payment oe deposit o be taken by the
promates from the purchaser:

Provided that no sdvance payment or deposit shall |
tuken by any promoter before his nime s registered wnder
subssection {5);

(k) the periosd within which or the date on which the possession
of flais is proposed 1o be made over 1o the purchasers:

(1) copies of agreements entered mip o propeosed o be entored
into with the purchasers:

im) ﬂmnmnfﬂddb:lnrcnginmmmnuﬂmumdmﬁmd
tosubrmit plan under any law For the time being in force, or the
e of firm W company competant (o suhmit plan, who has
prepared the plan and the estimates of the proposed
construction of building iogether with address:

inl lhmmﬂmﬂmﬂhmm;ummmmm&m
bo be engaped for the construction of building

Provided that ifand when thereis any change of contracor
proposed o be engaged or actually engaged before or afier
the commencement of the construction of any building. as
the case may be. the promoter shall forthwith inform the
uthorised officer of the nume and address of such eonracior

(o} such other parteculars as may be prescribed

(3) Every promoier shall make a separate application for the
construction of building on separate plot of land or for the constroction of
separate building:

of the land and the promoter, aumthorising the: promoter to uridertake the
consruction of building, is duly registered:
Provided further that no such application shall be refused withour
giving ﬂmm:mmh]nwpmmnh}-nfhﬂnghuﬂ
(4) The name of 4 promoter shall sot be registored if—
ia) he is of unsound mind and stands sodeclared by o competent
authoriiy; or
(b} he is on undischarged insolvent; or
te} he, being a discharged {nsolvent, his not ohtained from the
court having jurisdiction a cerificate that his insolvency was
caused by misfortune without any musconduct on his part: or
{d} he has been convicted of an offence of criminal breach of
trusl; or

-
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XX of 1991.]
(Section 4.)

{z) he is otherwise incompetent to make any contract under smy
lawe For the time baing in force; o

(£} ihe cerificats of registration granted 1o hom previcusty (or
construction of any other building was cancelled under
section 4 of this Act,

(5) The authorised officer shall, on receipt of an application under
sub-section( | L scrutinree the application and the accompany ing documents
andl, on being satisfied that the application complics with the provisions of
this Act and the rules made thereunder, regizter ihe name of the applicam
and, by an oeder, prand him permission o construct the bmlding or moy,
Fowr riasons wobe peconded in writing, by an order refuse iorogizier the naome
of the applicunt and 10 grant lnom permussion o construct the building:

Provided that no onder refusing to register the nome of sn applicant amd
to grant im permission to usdertake the construction of building shall be
imade without giving the applicant & reasonable opportunty of being heanld,

Provided furiber thi every application under sub-section (1) shall be
disposed of by the muthorised of ficer within a period of three months from
the dnte of recerpt of such applheation.

{6) The name of every promoter repistensd under sub-section {5) shall
be entered ina register s be maintained by the authorsed officer in such
formias misy be prescribed,

{7} ‘The promoler, whose name hos been regisiored under sub-
section (3, shall be grunted a certificate of registration in such form as may
be prescribed; ind the permission to undertake the construction of bullding
under thit =ub-section shall be in conformity with the sanctioned plan for
the construction of building.

(8) A copy of the order granting permission under sub-section (5)
shull be sent by the authorised officer 10 the authority who has sanctoned
the plan for construction of building or, as the cise may be, for conversion
of building or any part of building under any lnw for the time being in force,

4. {1 ‘Thecenificaie of regristration or the permission for construction Pertodd al
of huilding granted o u promoter under sestion 3 shall, subject w the ﬂﬁ’ur
provisions of sub-gsection (2) of this section, remain valid for o peniodd of - egisteaman
theee years from the date of issuc of such certificate o grant of such =
permission, us the case may be: herenf

Provided that the antherised officer may, from time to time, extend the
period of validity of the certificute of registration or the permission for
construction of building; so, however, that the total period of such

extznsion shall not, in either case, exceed twa years:

»
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[West Ben. Act

(Sections 5, 6.)

Provided further that, if the promoter cannot complese the construction
of such building within the total-period of five years for circumstances
bayond his control, he moy make an apphication to the State Government
for extending the period of validity of the certificate of registration for
construction of such building, und the Ste Government may, on receipt
of such application, extend the snd period of five years hy such further
perind ws it thinks fin

{2} Notwithstanding anvihing contained in sub-section {1 ), scertficae
of registrition may be cancelied by the outhorised officer by an order in
writing if—

{a) the statement or any part thereof furnished by the promaoter
under sub-section (2ol secton 3 is subsequently found to be
false or incormece; or

(b} ihe promoter becomes suliject o any of the disqualifications
mentioned in sub-section (4) of section 3

(€} the promoter, in course of the constmction of any building,
wrsves sub-standnrd muerinls or violates any rules orestablished
practices regulating the constrsction of building:

Provided that no certificaie of regiztration shall be cancelled without
giving the promoler pn opportunity of being heard '

5 (1} Any promoler aggrievied by an order of the authorsed of ficer
under sub-section {5) of section 3 or sub-section (2) of section 4 may,
within thirty days freom the date of the service of the ander, prefer an appeal
i such suthority as may be prescrebed,

{2 Th:mrmwhmhuq:pmlﬂuﬂh:ﬂkdmdlhmuﬂ::m
deciding the appeal shall be such as may be prescribed.

6. Any purchaser may, if he has any dispute regarding the purchase
of oy Mat, make inapplhication m such form s may be presenbed 1o sech
officer as the Swste Government may appoint for adjudication of the
dispute in such manner a5 muy be prescribed,

'6A. The State Government may, cither yue motu or on an spplication
by any party aggrieved by order under this Act within sixty days from tho
date of such order, call for, and examine, the records of any proceedings
disposed of by the sothorised officer or by the suthority referred 1010 sub-
section | 17 of section 5 0r by the officer referred io in section 6, as the case
may be, for the purpose of sulisfying itselll a5 to the correciness, legality or
peopricty of any such proceedings and of any order passed therein, anu may
pass such order in relation theveto as of may deem fic

| Sevizon 64 was inseried By . 3 al the West Bengal Bailding (Regulation of Fremotion

i Canstrection and Transfer by sl Amendmenth Act, |95 Wt Bon. Act XLV
ol THM Wl SRR

»




The West Bengal Building {Regilation of Promotion of Consfriciion
eoral Tramisfer by Promorers) Act, 1993,

XX of 1993.]

|6 of IR06

[Sections 7, 8.}

Provided that no order adverse to any person-shall be passed
without giving him un opportumity 0 show cause agiinst the proposed
order;

Provaaded furiher that ne apphcation for revision under this section
shall he entertained where an appeal has been or could have been preferred
under section 5 or where an application for adjudication has been or could
have heen made under section 6.

7. Notwithstonding anything contained elsewhere in this Act or in
any other lavw for the time bemg in force, & promoter shall, before he nkes
any advance payment of depesit, which shall nod be more than forty per
cent of the sale price of i lay, enter into A written sgreemend for sale with
efich person wiho intends to purchase; such flat and the agreement shall be
registered under the Registration Act, 1908, and such agreement shall
contain such panticulars. and shall be sccompanied by such documents o
copies thereof, as may be pressnibed;

Provided that no such agreement shall be regisiered before -the
promoter 18° granted  permission (o construct building under sub-
section (3] of section 3.

B. (1) Mo promoter shall, afier he has been granted under sub-
section (5) of section 3 permission o construct & building and afier an
pgreement under section 7 hus been entered into by him with any person
whi intends 1o purchase a flat, make, without prior consent of such
person, —

i1 any alterafion in the structure of such flat; ar
{11} moke woy slieration inthe structure of o building or construct
any additional structure;

Provided that every alteration in the strocture of such flat or building
of every construction of such sdditional struciure shall be done with the
priot permission of the authority which sanctioned the original plan of
such flat or building and with due regand o the detailed specifications of
the construction of building as approved by the competent nuthority wider
any Inw for the time biing in Torce

(2] Bubject to the provisions of sub-section (1}, a buikding shall be
construcied and completed in accordance with the plan referred 1o in
clowse ([}, and the specifications referred (6 in clause (g ), of sub-section (2}
of section 3, If any defect in the constraction of the building or in the
material used or if any unauthorised change in the construction of the
building is brought w the notice of the promoter by the persan or persons
taking possession of the building within & period of one year from the date

7
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The West Bengal Building (Regulation of Promotion of Construction
aord Tramafer by Promoters) Act, 1994

[West Ben, Act
{Feciton 8.

of taking such possession, it shall either be rectified, wherever possible,
by the prometer without charge to the person or persons who precd
t purchase any fal or flats or such person or persons shall be padd o
retsonable compensation for such defect of change,

{3) Where there is o dispule as respects any defoct in the construe.
tion of the huilding or in the material used or any unauthorised change
in the construction of the building or the amount of rensonable compensa-
tion payable in respect of such defet or changre which is not rectified
by the promoter or is incapable of being rectified, or where there is
dispute @ 1o whether it is reasonahly possible for the promaoter jo rectify
sch defect of chunge, the mater shall, on puyment of such fee hy the
purchaser in such manner 18 may be prescribed, be referred for o decision
t the Chief Engincer in the Housing Diractorats under the Housing
Department of the State Govemment o to such other officer of the State
Government, niol below the rank of Executive Engincer, 15 the Siate
Government may appoint within a peniod of two years from the date of
tnking possession of the building.

{4) The Chicl Engineer, cither himself or through his nomince, mol
below the rank of Executive Engineer, or the afficor appointed under
sub-section (3), as the case may be, shall, afier such Enquiry as may be
deemed necessary, record his decision within one year from the dae of
paynieni of the fee referred 1o in sub-section (3) and inform the parties
t the dispute forthwith, and his decision shall be final

(5} The Chiel Engineer or his nominee. nof below the rank of
Executive Engineer, or the officer appointed under sub-section (3), as
the case may be, shull have sccess to the site of any building under
construction by any promoter, whose name has heen registercd under
sub-section (5) of section 3, at any time of the day withoar price ints-
mation o lim for inspection of the work of construction or for
wvestigation of any complaint from any purchaser or other peradn or
froms any other source with regard to unlawful or defective construction
or use of sub-standurd materials, and the decision of the Chicf Engincer
or bis fominee or the officer as aforesaid shall be final and binding on
the promaster:

Provided thal any purchaser or other person making the complain
shall deposit such fee in such manner as may be prescribed:

Provided further thit the fee shall be refunded 10 the purchaser or
other persom, as the case muy be, il the complaint is found correct:

Provided also that the cost of inspection or investigation, ns the

cage may be, shall be borpe by the promoter if the complaint &5 foumnd
CORTECL




The West Bengal Building ( Reyulation i Proumsticer of Comsiraeion
and Transfer by Promoters) Act, 1993

XX of 1993,]

[Section @)

9. (1) No promoter shall, after he enters inio an agreement under
section 7, morigage o create a churge on the flat or the land on which sucl;
flat is constructed without prior consent of the person or persons with
whaom such agrecment is entered into,

(21 Ifany promotor—

(3} execules such morigage or creates such charge without the
pitor consent of the person or peraons as aforesaid ofter the
agreement is registered undes soction 7, or

ih) fubs to pive possession of o fla, duly completzd, by the date
specilied in the agreement or by the Turther date agroed 1o
by the parties, or

(o} is unuble, for reasons heyond his control or beyomd the
comtrol of his agent, o give possession of the flat by the
date specified in the agreement under section 7 or by the
further date agreed 1o by the parties, and a period of three
months thereafter. or a further perlod of three months iF
such reasons still exist, has clapsed,

the promoter shall, without prejudice 1o any other remedies 10 which he
miy be lable under this Act or any other law for the time being in force,
be liable on demand 1w refund the amount already received by him in
respect of such flat with simple interest at the current bank rete from the
date of receipt of such amount till the date on which the amount and the
inferest thereon s refunded, and the amount and the interest shall,
subject 1o ahy prior éntumbrance, be a charge on the Jand end thie building
thereon, if any, 1o the exient of the smount dae:
Provided that—

(a} if the promoter wilfully delays the construction of the flu
und does not complete the construction thereof within the
peniod specified in the agreement under section 7 (herein-
after refermed to as the specified perind), and gives posses-
ston of the st 1o the party afier the expiry of the specified
periodd, he shall pay compensation at the rate of twelve per
cent of the advance payment o deposit (o the party for the
penicd commencing from the date following the due of
expiry of the specified period 1o the date of piving
possession of the flal, and such compensation shafl he
adjusted against the price of the flat in such manner as muy
be prescribed, or

(b} if the promoter delfays the construction of the flat beyvond
the specified period without any prima fiecie reason therefor,
and the party expresses its unwillingness to take possession

9

Howr 1
eRetation ol
TEeCHE

ol l.t:”
refund ol
ey, if
uuch
merigage is
execulgl, or
{ow fnibre 103
Eive
s



Prosmies 1o
Tika Sl T
[arannficn of
co-opemiive
Rociely

Prmaier i
coangey 1nle
e and 1o
[P
dncuintz
acording io
Eprccmenl.

i
against inss
ar dowth,

The Weir Bengal Biilding { Reguiation of Promotion af Construction
and Transfer by Promoters) Aci, 993
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(Fections T0-12,]

of the fiat a8 and when completed and claims refund of 1he
advance payment or deposit, the promoter shall refund 1he
advance payment or deposit and shall pay compensation ot
the rate of twenty-five per cent of such advance payméns
o el

10, I o minimum number of persons reguired to form & co-operative
sockety have formed an organization and have tiken (Tats, the promoter
shall, within o pericd of two months from the date of taking fiat by the Las:
mu_mharﬂfmh erganication, submit sn application 1o the Registrur for
regstration of such organization o4 8 co-operative society (hy witever
fmme called) and shall foin, in respect of the flats which have not been
tuken, in such application for membership of the co-operative society,

11.  Every promoler shall take all necessary steps o complete his title
und convey io the organization of persons takeng flats, which is registered
s co-operalive sociely his oight, ttle and inferest in e land and the
bualding. and shall execute all refevant documents (herefor in sccordance
with the apreement under section 7, and of no period for the exgcution of
the conveyance s aggreed upon, he shall execute the conveyance within
the prescnbed period and shall debiverali documents of tite relating 1o the
property which may be in his possession or power,

12. (17 A promoter shall insure with any general insurance company
and obtain o insurance policy or policies covering the lability of any loss
or death cuused by any defect tn lond or boilding, and shall keep the
authorised officer informed of payment of premin from time 1o tme
ageinst such insurance policy or policies,

(2} The policy or policies as aforesaid shall cover the risks extending
not Jess than ninety per cent of the value or estimated value of building,

(31 The insurance risks shall cover for a period of nof hess than five
years from the dite of making over of possession of the last saleable {lat.

i4) The Hahility of the insgratce company shall extend wp o the value
of Tife and praperty lostor bodily infunes suffered but shall not exceed the
insured sum.

(5} For determining the quantum of value of Tife and property lost or
bodily injurics suffered, the State Government may, by onder, constitute a
Tribunal headed by a Judicial Officer having experience of not less than
saven yoars in judicinl service and may also, by such order or subsequent
order, provide fur assessors, not less than two m number, for assisting the
Tribunal-in such determination.

10
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XX of 1943,]
I Septioms 13,04 )

Explanation {.—Fur the purposes of this section,—
{a)} "loss” shall inclode dumages of o building or part thereof o
uny other properties lwfully stored therein or bodily inpuries
1 sufferred by any person, whether o resident of such building
of an outsider; and
by “deuth” shall inchude death to any person, whether a residen
r ol a building or un outsider, caused by any difect in land or
such buildmg,
Explanation If, —For death or bodily injunes, the value of loss for fhe
purpases of compensation shall be determined in sccordance with the
5ol 1988, provisions of the Motor Vehicles Act, 1988,
12A. (1) No chvil court shall have sny jurisdiction to enlérain or Baron
decide any question relating to matters arismg under any provision of this f:’,—mm
Act or the rules made thereunder,
(2 Every order passed by the authorised officer which 5 subject 1o
appenl or revasion, every onder passed by the suthority referred to in sub-
section | 1) of section 5, and every order passed by the officer referred 10
in section b, which i= subject to revision, amd every order passed by the
State Governmant in revision, shall be final and shall not be questioned in
any court of law.

13, Amy promotor whi fuils w comply with, or contruvenes, any of the  Penaliss,
provisions of ths Actor the riles made thereunder, shall, on conviction,
be punished with impriscnment for & term, not being bess than theee
months, which may exténd o three years or with fine which may extend
to five thousand rupees or with both, and a promoler who commils &
crimingl beéach of trust in respect of any sum of money &8 advance
paymiznt of deposit, referred o in section 7, shall, on conviction, be
punished with imprisonment for & term, not being less than sin months,
which may extend 1o four vesrs or with fine which may extend to “ien
thousand rupees or the amount in respect of which the offence fas haen
committed, whichever is greater,| or witls both,

4. (1) Where on offence pnder this Act has been commitied by 8 Cffonces by
company, every person who, ot the time the offence was commmitted, was  SHTReEs
in charge of, and was responsible o, the company for the conduct of the
business of the company, as well az the company, shall be deemsed o be
guilty of the offence and shall be liable 1o be proceeded against and
punished sccosdingdy:

Secion | 18 wosmicmed by n..-l.-q!'lh: West Bengnd Hoilding ( Begulmion of Promonos
ol Comirsction and Tronsforhy Promesesd{ Amesdmant i Acy 1904 West Ben Act XLV
af 1994], we.d, GE95

ﬁﬁuﬂ:nﬂﬁmhﬂhﬂmlﬂuﬁﬂfmﬁ winds “ien dousmid rapees”
by 8 atwel

»

1




The Wear Bengeal Building ( Regulation of Prometion of Conctruceion -
wnsd Trarader by Prowoters) Act, 1993,

[West Ben. Act
{Section 15.)

Provided (hat noahing contained in-this: sub-section shall render amy
such person liable to any punsishment, i7 he proves that the offence was
coenemitied withoul s knowledge or thot be haod exeecised all due
dilygenoe to prevent the commiission of such offence,

{23 Motwithstanding anything contained in sub-section (1), where any
iffence under this Act has been commitied by & comginy and it is proved
that the offence has been committed with the consent or connivance of, or
is attributable toany neglect on the part of, any director, manager, secretiry
or other officer of the company, such direcior, manuger, secretary or other
officershall be deemed to be guilty of thar nffence nnd shall be finble 1o be
procesded against and punizhed stcordingly,

Explanation. —For the purpose of this section,—
(o) company’ menns any body corporate and includes o finm or
| other association of individoals; and
thy “director”, in eelationo:a firm, means 8 parinecin the Hom.

Porwer b 15, (1) The Sinte Govemment may, after previous puhhn:mm ke
R A rules for carmying oul the purposes of this Aci.

(2} In paricular, and witlour prejadice 1o the generality of the
foregoing power, such rules may provide for all or uny of the following
meaiters; mamely—

()  ihe form of the application referred 1o 0 sub-section (17 of
section 3, the panticulars to be mentioned therein and the fie
T b paid therefor,
(b} the form of register 1o be mEirmed under sub-section (60 of
section 3,
() the form of the certificate of registration referred (o in sub-
section (7) of seciion’3;
' d}, ihe munnerof the service of an order of the authorized officer
{2} the muthority 1o which, and the manner in which, an appeul
under sectron 5:shall be filed and the manner of deciding the
appeal;
if} the parbcubors and the documents 1o be aitached with the
agrecment referred 10 in section 7 b
(gl the period within which & convevance “shall be execuwicd
undder section 115

() snyother modier which may be or is required o be prescribed.

12
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The West Rengal Buitding {Regulation of Promotion of Constraction
el Trawafer by Prameoterih Act, T9U3

XX ol 1993,
{Sections 16, I7,)

116, Notwithstanding snything contained élsewhere in this Acl, the
State Government may, if itis of the opinion that the operation of any of
the provisions of this Act caases undue hardship or clroumstances exist
which render it expedient to do so, exempt, by a general or special order,
any ¢lass of persons or areas from ull or any of the provisions of this Act,
subject to such terms and conditions as it may deem [l 1o impose.

Wen Hen, 17. {1} The West Bengal Apartment (Regulation of Construction und
At VIO frangfer) Act, 1972, is hercby repealed.

f2] Unless a different intention appears. such repeal shall mot—
{a) affect sny right, privilege, obligation or liability scquired.
scorued or incurred under the said Acty or
(bi affect any penalty, forfeitore or punishment incurred in
respect of any offence committed against the said Act or
() affect any investigation, legal proceeding or remedy, in
respect of any such right, privilege, obligation. liability.
pemalty, forfeiture or punishment as aforesaid;
atvd any such investigation, legal procecding or remedy may be instituted,
continued or enforeed, and any such penalty, forfeiture or punishmentmay
be imposed, as if this Act had not been passed.

Section 16 was pbsiured for the ocginel sctson by 5. & of the Wit Bengal Bullding
[Regulating: of Promotios of Coostruction and T by Promoters) (Asnendmen)
A, [99d (West Bem ot NLVTI of 1584, wel 9895
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PART Ill-—Acts of the West Bengal Legislature,

GOVERNMENT OF WEST BENGAL
LAW DEPARTMENT
Legiskative

NOTIFICATION

No. B3-L.—17th January, 1995.—The following Act of the West Bengal Legislature, having been assented o by the

President of India, is hereby published for general informagion:—
West Bengal Act XLVII of 1994

THE WEST BENGAL BUILDING (REGULATION OF PROMOTION
OF CONSTRLUCTION AND TRANSFER BY PROMOTERS)
(AMENDMENT]) ACT, 1994,

[Pussed By the West Bengal Legislatire ]

[Assent of the President of India was first published in the Caleutio
Gazente, Extracrdinary, of the 17th January, 1995,

An Act 10 amend the West Bengal Bullding (Regulation of Promotion of Construction and

Trangfer by Promoters) Act, 1993,

WhEREAS IL is expedient 1o amend the West Bengal Building (Regulation of Promotion
of Construction and Transfer by Promoters) Act, 1993, for the purposes and in the manner

hercinalior appearing;

11 is hereby enacted In the Forty-filth Year of the Republic of Indin, by the Legislature

of West Beagal, as follows:—

. Shint (islet aned L (1) This Act muy be called the West Bengal Building (Regulation of Promotion

L of Construction and Transfer by Promoters) (Amendment) Act, 1994,

Wen Ben.
AcL XX of 1997,



Insemion of niw
teckion [ZA.

Amumdmuni of
et |3,

Sahwiitubion of
new section for
anction 6.

THE CALCUTTA GAZETTE, EXTRAORDINARY, JANUARY 17, 1995

The West Bengal Bullding {Regulation of Promotion of Construction
and Trangfer by Promoters) (Amendment) Act, 1904,

thections 2-8.)

(2} T shall come into Torce in such area or areas, and on such date or dates, as the
Swale Govemnment may, by notification in the Offfcial Gazette, appoint; and different dates
may be appomted for dilferent ancas.

2. In section 2 of the West Bengal Building (Regulation of Promotion of
Construction and Trnsfer by Promoters) Act, 1993 (hercinafter referred o as the
principal Act), in clause (g),—

{1} sub-clnase (i) shall be omiticd, and
21 sub-clowse (iv) shadl be omiued.

3. After section 6 of the principal Act, the following section shall be inscried:—

“Revision. B4, The Stste Governmenl may, cither suo moiu or on an application by
any party aggrieved by any ceder under this Act within sixty days from the date of such
order, call for, and examing, the records of any proccedings disposed of by the authorised
olficer or by the authority relermed W in sub-section (1) of section 5 or by the officer
refesred Lo in section 6, a5 the case may be, for the purpose of satisfying itsell as to the
cormeciness, legality or propricty of any such proceedings and of any order passed therein,
and moy pass such order in relation theroto as it may deem fit:

Provided that no order adverse to any person shall be passed without giving him an
opportunity o show cause against the proposed arder:

Prowided further that no application for revision under this section shall be enterained
where an appes] has been or could have been preferred under section § or where an
application for adjudication his been or could have been made under soction 6.7,

4. Afier section 12 of the principal Act, the following section shall be inserted:—

“Harom  12A. (1) No civil coun shall have any jurisdiction 1o entertain or decide
Jirsdicion any question relating o matiers arising under any provision of this Act or

the rules mode thereunder,

{2} Every order passed by the autherised officer which is subject w appeal or
revigion, cvery arder passed by the awtharity referred 1o in sub-section (1) of section 5,
and every onder passed by the officer refemed (o in section 6, which s subject 1o revision,
anid every onder passed by the: Sute Govemnment in revision, shatl be final and shall not be
questioned in any count of kw,®,

5. Insection 13 of the principal Act, for the words "filly thousand rupees”, the worls
“len thousand rupees or the amount in respect of which the offence has been committed,
whichever 1s greater,” shall be substitwed

6. For section 16 of the principal Act, the following section shall be substituted;—

“Exemption, [0, Nolwithstanding anything contained elsewhere in this Act, the Stae
Government may, il it is of the opinion that the operation of any of the provisions of this
Act causes undue hardship or circumstances exist which render it expedicent © do so,
exempl, by a general o spedial order, any class of persons or arcss from all or any of the
provisions of this Act, subject to such terms and conditions as it may deem fit o impose.”,

[Pary 1

By arder of the Govemaor,

5. MATTRA,

Special (fficer & ox oificio
Jt. Secy, 1o the Gowt. of West Bengal,

Published by the Controller of Primting and Stationery, West Bengal and primed at Saraswaty Press Lid.

{Oovernment of West Bengal Enterprize), Calcutts T 056
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PART I—Onders and Notifications by the Govemor of West Bengal, the High Coun, Government Treasury, etc,
GOVERNMENT OF WEST BENGAL
HOUSING DEFARTMENT
MNOTIFICATION
Mo, 244.HIV/TR-4/93 P1. Calcuotta, the 29th June, 1995,

In exercise of the power confemed by section 15 of the West Bengal Building (Regulation of Promotion of Construction
andd Transfer by Promolers) Act, 1993 (West Beno Act XX of 1993), the Governor 15 pleased hereby 1o make, afler previoas:
publication das reguiired by sub-section (1) of section 15 of the aaid Act, the Tollowing rules—

Rules

1. Short tithe and commencement.—{ 1} Those rules may be called the 'West Bengal Banldmg (Regulation of Promoton
of Construction and Transfer by Pramoers) Rules, 1995,
(23 They shall come into force on <wech dise as the Sise Governmend may, by notification in the Eficial Gazelie,

uppoinL,
2. Definitbons.—{1) In these rules, unlass the conlext otherwize reguires,—
{a) "the Act” means the West Bengal Building (Regulution of Promotion of Constroction and Transfer by Promotess)
Act, 1993 (West Ben, Aot XX of 1993);

(b} “sppelinie muthorily” means an officer superion morank o the authorised offcer as may be appoimed by the Stae
Governmend under sub-soction {1 of section 5 of the Act:

(o) “muthorised olficer” means an oflcer nol below the rank of Depuly Magistrate and Depaily Collector, or any olhier
alficer, a8 may be appoinied by the Sute Govemment by notification in the Cficial Gareite;

(d) "Form™ mens o lom appended o these rules;
(] "Stake Government” means the Government of West Bengal in the Depanment of Housing.

{2y Worls and expressions osed mothese rales: bul not defined shull have the sune meaning -85 nre respectively
asstgncd o them in the Acl




(2)

L. Form, particulars and fee Tor regisivation.—{ 1) The fosm lor application for regsstraton under section 3 of the Act
shall be in Form ‘A" and sholl be scoompanied by a [ee of Ry, 500 for each application payahle in cash o by bank drafi in
Mvoanr af e autlonsed officer undor the Act,

{2} Porticulars of such spplication with sebsequent additions and alicrations sholl be maintained in & regisier in
Form "B,

() The registrution cortilicate shall be issued n Form ‘C°,

4. Permission for constroctim.—{ 13 An apphcsion for permdsson W construct any block or bullding o g ar in
convert 4 huilding into s shall be in Form ‘D'

(2} The upplication shall b accompanicd by & Gopy-of registration certifice ssued in terms of sub-role (1) of mole 3
and a fee of R 2,000 where the estmated expenclitune for constrsction o be underaken does not exceed R, W) lakhs or
Hz, 4,000 where such expendiiune execads s, 20 lakhs but dogs nod eaceed Bs, 50 lakhs or Rz, 5000 where sech expenditure
excecds Ba. 50 lakhs, payable in cash or by bank dmft in fivour of the suthorised officer under the Act

{3} Suvch pennission for comstruction shall be given in Foem 'E'.

5. Service of process.—Service of all processes shall be delivesed by hand of by regisiered post,
6. Appeal—{1) The memomndum of appeal under section 5 of the Act shall be preferred belore the appellye authority
in Form “F" weether with & cogry for service on the conceened authornised ofTicer.

{2} The memomndum of appenl shall contin a copy of the order of the suthorised officer,

(3) On receipt of the memomndum of appeal, the appellate authority shall call for the relevant records within 30 days
fromi the concermed authorised olTecer and shall Niap dme pnd tire for hearing and shall nonly the same o e appetlant whio
may represenl himself pémsonally ar by dn authorissd represeniabe.

{4) Aler hearimg the appeliont or his authorised representative, the sppeliate uuthority shall pass an onder in writing,
and shall cuse service of copios thereof free of cost on the appellang within & formaght from the date of Dol ceder,

{5} Aller disposal of sppeal, the appellate authority shall forthwith retumn the records along with the copy of the onder
o the concerned muthorized officer,

{6 The ahsence of the appellant or his authorised representative shall not be & ground for adjourmment of hearing but
the sppellate duthority moay sdiowm e hearing. for sufficieng reasons or conseder the materials on recond and dispose of the
gl

{7) When the appeal is aflowed Dy the appellate auhaority, the authorised alficer, on pening back the reconds mloag
with a copy of that order, shall comply with the same.

1. Provedure for sdjudication of disputes—(1] The application foe adjusdication of dispute under section & of the Act
shall be proferred in Form G before thia authonsed olficer,
{2) On receipt of such application, the suthorised officer shall furnish the promoter with a copy of such spplication
Toxiang & date for a wntlen reply, il oy,
{3) The swthonsed officer shall therealier fix o dae of hearing and shall notify the same o the spplicant and the

promotés who may répresent himsell personally or by an aathorsed reprezeniive.
{4} The authorised officer, slier hearing the partics, shall come w a decision which shall be binding on both parties.

B. Particulars to be inoorporated ing and the docoments (or copies) (o be attached to, the deed of agreement under
section T of the Act—The fllowing particulars sholl be incomporated in, and documents (o copics) shall be atmched to, the
deed of agreement between the promoder and the purchaser—

(i) particulars of land (e.g. loCotion, moksurcment, ownership, promoder’s-inteeess in the land, encumbrnceas,
if anyj;
(i) location of the Dat sulTicsent for identi ficatkon;
{iii) iinl covered arc, carpet arca, height, description with messurement of each room, bath and verandah,
condtrsctional particulars (e.g., morier, mosaic, codour, eig,) and oaher necessary details;
(iv) pariculars of electrical and senilicy aronpements;
(v} particulirs of items of common use {1e., sturs, lift, gorden, play-ground, recreation hall, carcluker™s room,
purrip, centml air-condiponing, parking space, and fre Dghling arongement);
(vi} total price payable for the fluy
(vil} () amoontof sdvancg 1o be paid,
{h} daotcs and amount of each instalment for payment of such udvance,
() perticulors of inwrest payable in default of any instdment of such advance, and
() provision for refund of the amaount advanced on the purchaser’s refusal nowriting 1o @ake e far;
{viii) daie and particolars of payment of the balinee amownt of price;
{ix} particulars of zije plan and building plan duly spproved by the appropriate authoity,
(x) particulars of permession [or construction under secton 3 af te Act:
(xi) proposed dute af execution of the conveyance of the flut by the promoier o the purchoser;
(i) proposed date of making over of possession of the i by the promciler.




(3)

9. Fee payable for inquiry by the Chiel Engineer in the Housing Dircctorute under the Department of Housing
under sub-section (3) of section 8.—The lee paysble o the Chief Engincer in the Hoasing Directorate ander the Bepostment
of Housing of the Sise Government or such other officer, not below the rank of Executive Engineer, as may be appainted by
the Stae Government under sub-section (3) of section & of this Act shall be Rs, 50 per (i No complamnt shall be entertained
without the requisite fee paysbie in cash or by bank drafl in favour of the Chiel Engineer as aforesaid,

10 Procedure for compensation (o the parchaser—{1} The application Tor compensktion in w@mms of section B of the
Act shall be made by the purchaser to the authonsed ofTicer,

(£} The authorised offices, in the manner kiid down in rule 7, shall give his decision on the said application and such
decizien shall be binding on both parties.

. Procedure for compensation in case of failure of the prometer to give possession—The calent of compeRsation i
ba clzimed by e applicent shall be 45 per section 9 of the At and he shall apply 0 the authorised ol ficer by un application
comtaining sl particulurs and papers in respect of sdvance paid to the promoter with date and the tenms of agrecmiend and the
pesied of blocking. The amount of com pensation as claimed by the applicant shall be examined by the authorised olficer, On
his being =itisficd, an order shall be ssued w0 the promoter concemed for actjustment of the said smount agninst the value of
the respective Mt for the purchase of which the applicant estered inlo an agreement with Uie promoter, The order shall be
binding on the promoter and, in the case of defiance, it shall be an offence punishable wnder section 13 of the AcL

12, Period within which a conveyance is 1o be executed under section 11.—In the absence of any sgrecment fixing e
last dute for conveying the right, title and interest in the fand and building between the promater and the purchaser, the
promoder shall convey hiss right, title and interest in the lind and building and execute all relevant documents terefor and also
deliver il documents of tide refating o the praperty, which may be in his possession or perwiar, within three moails from e
date of registration of the organisastion of persons taking s 68 @ co-opentive sociay,

13, Insurance.—As soon i the bullding &5 construcied, the promater shall ingure the bailding along with the land with

any gencral insurance company and obtain an insurance policy covering the liahility of any Ioss or desth that may be caused
due o defect of Lmnd and construction of the building snd submit a copy of such policy 1o the concerned authorsed pificer,

FORM A"
[See rule 17

Application form by the Promoter for repisiration under section 3 of the West Bengul Building (Regulation of
Promotion of Constraction and Transfer by Prometers) Act, 1993 {West Bengal Act XX of 1993)

Frosm:
ilibrgss:

To
The Authorised (iTicer,

Sir,
1I/We being the sole proprictonpromoter intend 0 construct a blockbailding COMMINIME .....croevimiemiisrom i . Hats
liar the purpose of transfer by sabe, gill or otherwise do hereby apply Tor registration of my namefour mumes under sub-section
(1) of section 3 of the West Benpyl Building (Regulation of Promotion of Construction and Transfes by Promeoders) Act, 1993,
2. An attesed copy oF Reeipl MO, i 1 N R, Showing the payment of prescribed foe of
K. 500 (Rupees five hundred) only is énclosed herewith,
3. A duly signed statement showing the sources of fund for such construction is enclosed,
4, Regisirition number, if any, wider any othér Act (name of the Act o be specificd and attested photo-copy of such
registration i8 0o be furnished).
- Particulirs of L, if already acquired, on which constnsction is proposed.
- The manner in which the above Luind has been sequired (if purchasad, the cost of the land o be mntined).
o Extent of applicent’s intercst in the land,
o i hereby declved that none of the applicanis—
(a} is of unsound mind or stends so declared by & competent court, o
(b} iz an undischarged nsolvant, or
(o} being a discharged insolvand has not obutined from the Court having jurisdiction, 8 cerfificate that his insolvancy
was caused by misforune without any misconduct on his part, or
(ch) has been convicled of an offence of erininal breach of trust, or
(2} s atherwise incampetent (0 make any contract under any law for the time being in force, or
N the cenificale of registration granted previously for construction of any other building was cancelled under
section 4 of this AcL

5 = 2N LA

Yours fnithfully,

(Signature of applicant with Seal, wherever applicable.)




(4]
FORM B’
| Sieet vl 3(23]

Register for Promotérs under sub-section (6) of section (3) of the West HBengal Buollding (Regulation of Promotion
of Construction and Transfer by Promoters) Act, 1993 (To be Maintained by the #ulhm‘ﬂtd OiTicer)

1. Name of the Promoter

2. Fathers'/Husband's name

3. Addiess (with Telephone Nos.):
CHlice
Permancni

4. Registration Moo, i any, under any other Act (name nr
uthclmh::qgccfmdmdanmmndmmmpynf
such registraiion &5 o be Tomizhed)

5. Particulory of lund, o aleady scipored, on whu:h
construction is proposed

6. The manner in which the above Imdhmlbu:nlnqum:d
(if purchased, the cost of the land 1o be mentioned)

7. Extent of applicant’s interest in t lnd
B. Commaenis of tho Tnguiring Officer {refer the File Mao,)
9. Opder of the Authorised Officer
10, Nimber g date of Registration Centificiste, if grantoed
11. Benewal of Reglstrtion wil particalary i

12, Extract of the Coder, i any, of the Authorisesd CHfcer,
cuncelling the Registratian ertificuls :

13, Pwrticulars of Permission Tor constrection under ‘IE:IH.'IFI
5 of the Azt

14, Particulors of comesponding Building Plan smclmru..l;]
[widde sectbon 3(2]]

15, Revoeotion of Permission for constrection [wide srcl.u:rn
4(2)]

16 Chrder of AcA.

17, Deudls al Insurance

14, Estimuied expenditure (apprax. )

(1} Omne page should be carmarked for one Promioter.
01y Suminme of the Promaler should be witten Drstoie bo Tollowed by his ficst nwme and maddle name, if any,
iti) In case of 8 Company or any regestered body, trust ete. the particulars of all the directorsfexecotive members (in
whatever destnstion may be called) trusiecs ele. and the Prencipal Officers, through whom such Company, body or
trust eie, ure represented, are to bhe writien.

FORM ‘¢
[See rule 3(3)]

Form of Registration Certificote in terms of sab-section (7) of section 3 of the West Dengal Boilding (Regulation of
Promution of Conziruction and Transfer by Promoters) Act, 1993 (West Bengal Act XX of 1%53)

Certiffed that ShySmLME, e — — " —
. (R YR = It YT T LN PR 200 o [ 14 2 e SOy A L1 el {ickiress) hosSave daly
heen registered under sab-section (5) of scotion 3 of the West Bengal Building (Regulntion of Promotion of Constroction
anil Transfer by Promaters) Acy, 1993 with effect from the o iduy of
T R ETEN T T R . (manth) . i e v e |y RS Rﬂgrawum number baing ...
{Slgnoiure]
- O PR | [Seal] Authorised Officer

Mude { Than sestilicate b valid for the pesiod of 3 yeiry T the daie of isae
Copry e e Aumhoelly snczloning the plan




(3
FORM ‘D"
[See rule 4{1)]
Application form for Permission under sub-section (1) of section 3 of the West Bengal Building (Regulation
of Promotion of Construction and Transfer by Promoters) Act, 1993 (West Ben. Act XX of 1993}

To
The Authorised Cificer,

Sir,
In wrms of sub-section (2) of section 3 of the West Bengal Bailding (Regulation of Promotson of Construction md
Teansfer by Promotors) Act, 1993 (West Ben, Act XX of 1993).

I/We do hereby apply for permission for construction of buflding CommIng ..o [z under the
West Bengal Building (Regulation of Promotion of Coastruction and Transfer by Promolors)  Act 1993, for
(S PUETIOBE OF 1o asishsmmsimtisiicrstbims s smararrs e o oot s AL A R T T e A e s (details, e, sale, gl or atherwise),

2. 1 have been negisicred as a promoier in terms of the Act {an atiested copy of certificate of registration as promoter
RPN T I R———————————— . . JE———— is enclosad herewiih),

3. Required particulars are fumished below:

o) Detadled description of the land with a site pion;

b1 The nature of my/oar titke w0 the lind {eopy of title documents to be annexed);

{¢) Dequils of the agreement between the owner of the lund and the promoter guthoeising the lnter o underske
construction (copy of regisiered agreement to be anneaed ),

(d) The nature of encumbrances on such land including any right dtke or interest or clalm of wvy parly inOF OVEr
such Lumd;

(&) The wal covered Noos weas, the number of Mats proposed 1o be construcied and the approximale sise of the
Maets amed Facilitics ineluding common gres facilities;

([} Copy of the sanctioned plan;

(g} Details of specilications of e construction of buikding s approved by any Competent Authority under any ks
[ the time being in force;

(h) The estimated expenditures foe such construction and the sources fram which the expenditre shall be financed;

(i} Details of financiyl arangements made with any Bank or financial institution, and of legal safeguards, if wny,
taken for such construction ar transier by sale, giflt or olhcrwiss;

(i) Details of advance payment or deposits proposed 10 be Laken from intending parchasers of flats;

(k) The dite within which possession of fins proposed 10 be handed over o the purchasor

i1} Copies of agreemenis entered into of proposed 1o be entered inle with e perchasers of Haes:

{m) Name of ArchitecyEngineerfany ather person authorised 10 submit such plan under any other law for the time
heing in farce who have prepareddwill prepare the pluns and estimites of the proposed construction logether
with address;

{n} Mame and sddress of the ContracionContractors engaged or proposed 0 be engaged Tos the construction:

{0) Certificate of up-toe-date income taxfsales ox clegranee of the applicant to be furished,

4, I/We do herehy declare and affim thot the above particulsrs are e to the best of myfour knowledge and
information gnd that nothing hos been suppressed in this application. 11 any information is found o0 be ncomect or contrary 10
the provisions of the Act or any other liw in force, if any, suppression of any material and relevant informution is
subsoquently deteeted, fwe shall be lioble 1o be procecded againgt under the Liw. Any change in thi above infommatkon sl any
stage shull be brought 1 your notice in writing by mefus within & week from the date of sech change with reasans thereof.
L'We do herchy also underiake thatr when completed, o completon cenificse duly issued by the Conipedent Authoaty shall be
sent 1 you within 15 (Tificen) doys from e dote of reccipl

Yours fwitddully,

o 17 A (Sipmaniers and Seal, wherever applicabie.)
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(6]
FORM °E°
[ Seee rule 4(3)]

Form for according permission ander sub-section (55 of section 2 of the West Bengal Building | Repulation of
Promaotion of Construction and Transfer by Promoters) Act, 1993 (West Ben, Act XX of 1993)

11 R S L L P Pt e i ettt e (0ddlresg) duly Toppstened ws promoter
under sub-secton {1} of seclion 3 of the West Bengal Builfing (Regulation of Promation of Construction and  Transfer

By Promcbeas) Ack T35, (30 nog sl 0 T BaMTR i o tiiimmain imms s i 3 i i i 4 K b b i i

1717 [ONOPUSSRRPROTRTRRRUN, | |11 1 1 | S fior comstraction of baildingbuillings
OB - s e i i i i e e IR RIS B PR IO i i st s

This permiszion 5 zubgect 1w complinnes of the provisions under section 12 ol the Acw

(Rigrature]
Do oo i ‘ [Seall Authorised Officer

'Thi:TrﬂTn-ininn shall reenain vwalisd fora penod of theee years from ibe daie of e vide sub-secism (1) of section 4 of the Ac.

Hegarding axtenasmn of sabilicy of ths peamission, see provisions under sub-recion (1) of weotion 4 of the Ao

Acoopy of inmurance pelicy w be fumnished within ooe month alior compielio of constnsctsom,

This permiasion may be revoled undes suls-scoion (2) of scoios 4 of the Aa s i the eveni of non-complisnee of the provisiom wmder seoion 12 of
iha A,

s e B —




{7)
FORM 'F

[See rule &1}

Memorandum of appeal under section 5 of the West Bengal Buoilding (Regulation of Promotion of Construction

amd Trunsfer by Promoters) Act, 1993 (West Ben. Act XX of 1993)

Before the Appellat: Authority under soction 5 of the West Bengal Building (Regubation of Promotion of Construction
and Transfor by Promokers) Act, 19493,

L thae it af appacal by
ShrifM/s.

My

The Authorised OfTicer under the West Bengal Building (Regulation of Promotion of Construction and Transfer
by Promoders) Act, 19603

Amd

I the mustter of arder datgd ... b e e s e rierse rASSE by the Anthorized OITicer,

The sppellant most respectlully sheweth—

Thar the appellant made an application for.....eveeeeen;

L R of the West Bengal Building {Regulation of Promotion of Constrection and Transfer
by Promogers) AcL VI, 00 oo e 12 Authorised OITCEr e

A copy ol such application 15 snnexed sz Anncxure 1

The appellant shall normie his case parngruph-wise statement annexing the copy/eopies of relevant document as
refermed. A copy of the order giving rise o the appeal shall also be annexed.

Grounds of appeal (The appellant shall saie paragraph-wise the grounds for assailing the impugned osder of the
Authorised Cificer, )

The appelitant may ke to add any other relevant point,

Proyers (The appeliant shall state the prayerfproyers),

L o smin T B R e s e
I i e s L e e
e L N e
Lo I R i e s s e e i B e e i e s 4
ol the appellany(s) do hereby verify that the statements made in ParagrRPIE) ...
................................................... -ore matiers of record and those of paragraph(s) ...
re my submissions and 1 do herchy venify this memorandum of appeal on S ..o, {monih)
PRI [ T e R VLT Aplace),

Signatire,




(8}
FORM “G'
[See rule 7(1)]
Form of application for adjudication of dispute regarding purchase of any Mat in terms of section 6 of (he
West Bengal Building (Regolation of Promotion of Construction and Transfer by Promoters) Act, 1993
(West Ben. Act XX of 19493)
From:

To
The Authorised OIficer,

Sir,

In terms of section & of the West Bengal Building (Regulation of Promotion of Construction and Transfer by Prosmotens)
Act, 1993, T do hereby beg b inform yow that T hod entered inlo an-aureemEnt WITH ..ot {Promuoiter)
e il T R — S

A copy of the Agrocment made wnder section 7 of the Actand duly regestered is enclosed for perusal.

Now [ pray to you for adjudication of the following disputes (10 be sated clearly),
1.

2
i,
Yours faihiully,
TR i iy i b 7y
Full Address :
By oeder of the Governor,

N. ROYCHAUDHURI
Secy. to the Gowvi. of West Bengal

Published by the Controller of Printing and Stationery, West and printed at Saraswaty Pregs Lad
(Crnvermmend of Wesi ngalgmcrpnm; « Calcin To0 (56
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PART I—Orders and Motificsicns by e Coovernor of West Bengal, tee Higl Coon, Goyernment Treasury, ele.

GOVERMMENT OF WEST BENGAL
DEFARTMENT OF HOUSING

Loy el

P, 32 1-10INLIR-2493 Cabouiti, the St Augus, 1995,

MEIFNCAT TN

Ui cxerclse of twa purecr conlermod by salascion (8) o seetion 1 of ihe West Bongpl Buildiog {Regualmion of Promotion
of Cimstuction mel Tiansler by Pasvdcia) Act, 19923 0% e Demgad At XX of 19930, the Govenwer is pleased berely

pppoan ihe $h aay of Aopost, P95 pa e dade on which te afiresaid Aot shall cope nto foece In e sacas wiliin ks
Jurisehivtivon ol Colcwen Mumicipod Corporstion, West Boognd

By order ol e Choverme,

B, RO CHALUDHLRI,
Secregry 1o the Gavernmiend of Wesr Sengal,

Mo, B2V IR-2/9) Calewtts, the %h Aogust, 1995,

NGTIFICATION

I exersica ol the peower condored by sale-seoibm (23 of socton 1al e West Renpil Building {Repultion of Fromption
ol Constauction and “Tronsfer by Promoiers) (Aoocodioent) Act, 15994 (West Beagol Act KLY of 1953, the Govemmor is

pilezasl leareby boonpysoint the @i doy ol Appasi, 1995 08t dase on which the oloresid Act shidl comes ot Baee in the pens
whilibin i furdsdiction of Cpleutia Muonicipal Corpomiion, Wesi Deaspal

Dy drdder ol tlse Gowvernor,

i M, ROYCHALULHLUR],
. Secredary o the Govermmend af Wen Bengal.
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SRAVANA E_] WEDNESDAY, JULY 30, 2003 [SAKA 1925

PART ll—Acts of the West Bengal Legislature.
GOVERNMENT OF WEST BENGAL
LAW DEFARTMENT
Legislative

MOTIFHC A TION

Mo 25 1-L—30th July, 2003. —The following Act of the West Bengal Legizlature, having been assenied 1o by the
President of India is hereby published [or penerl imformation:

West Bengal Act XXXV of 2002

THE WEST BENGAL BUILDING (REGULATION OF PROMOTION OF
CONSTRUCTION AND TRANSFER BY PROMOTERS) (AMENDMENT) ACT, 2002

[Frxsed by the Wesy Bempal Lepiviatere]

[Assent of the President of Tndia was first published in the Kalbata Grzerie,
Extravrdinagry, of the 30th July, 2003, ]

dn Aet o amend the Wes? Seneal Building (Rerulation of Promation of Construcion
ared Tronsfer by Promolers) Aot T893,

WHEREAS il is expedient 1o amend the West Bengal Building (Regulation of  West e, Aar
Promotion of Construction ond Transfer by Promoters) Act, 1993, for the purposes and jn. *%#F19
the manner beremafior appearing,

It is hereby enacted in the Fiftv-thicd Year of the Republic of India. by the
Legislnbure of West Bengal, s follows:—

St il i 1. (1) This Act mny be called the West Bengal Building (Regulation of
fond] Contofmsnt e Promotian of Constrection and Trmsler by Promaoters) { Amendment) Act, 20402,

(21 lextends to the whole of West Bengal.

(31 It shall gome nto force i such area or areas, and on such date or dates; as

the Siate Giovernment may, by notilication in the Qfcia! Gizeite. appoint; nod differén
dates may be appornied for different areas,

Amenmd=en ot 1. Inthe West Bengal Building {Regulation of Promotion of Construction
E'um'-l‘::f and Transfer by Promoters) Act, 1993 {hereinafter refecred to as the prineipal Act),
iy in section 2,—

(=) after cluuse (d), the following clause shall be ingerted:—

“{did} “Family", in relation to o person, means the individual, the wife or
hiesband, 43 the case may be, of such mdividual, his parenis; sons.
daughiers, brothers, sisters;™;

thyin elause {gh, the following proviso shall be insermed;—

“Provided thot notwithstanding anyihing contamed elsewhers
i this Aci.or in any other Tow for the time being in foree, a person
shill be dewmed o be 4 promoter if be consiructs or causes to be
constructed, a building with a height of %5 metne or more and on

I
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The Went Bengal Builifiag (Regulation of Prometien df Coanvmction ard Traauer by Praimoiemd
{Amendmen) Aok, 2002

{Sections L4

aplot of land measunng three hundred square metres or sbove or
if he construicts or causes to be constructed o building consisting
of flats in excess of the requirements of the members of hes family,™;

[e} for clouse (7}, the following clause shall be substiured:—

Y the expression “to construct a building™ with its grammaticsl variation
MECENSE—

(1} b0 constrect a pew bulding, or
{u} 1o re-construct & building, or

{1if) 1o convert a building, or any part of a building, not being « flat
or block, into a fat or block,

in eccordance with the provisions of the Kolkata Municipal WesBen Ac
Corponition Act, 1980, or the Howrah Municipal Corporation Act, W of 80

1980, or the Stliguri Municipal Carporation Act, 1900, or the Asansol Lo e
Mumnicipal Corporation Act, 1990, or the Chandernagore Municipal — Wes flen. Ax
Corporntion Act, 1990, or the Durgapur Municipal Corpomtion Act, XXX of 19w

1994, or the West Bengal Municipal Act, 1993, or the West Bengal 1os ot 24
Panchayat Act, 1973, or the West Bengal Town and Couniry  wes Ben Ae
{Planning and Development) Act, 1979, s the case may be, and the XXX of 1900
rules made thereunder, . et

Wienl Beni Aci
X1 af 19,
Vool Hen, Aci
XL1of 1573
Wiea [leny A
K191 o 1970
A oif 3. Insection 3 ofthe prnncipal Act—
Erra s ia) i sub-gection (1), in the provise,—
(1) for the words “such officer of the State Government, not below
the ok of Executive Engineer, as the Stoie Government may
appoint,” the words “such officer not below the rank of Assistant
Engineer, specially authorised by the Stale Government,” shall
he substituted,
() after the words “shall have access to the site of such building™,
the words “and have power 1o enler upon or ke ingress 1o any
Hat of the building” shall be ingerted;
(k) it sub-gection £2),—
{i) in clause (b}, the word “promoter’s” shall be omitted,
(ii}in clavuse (], the word “registered™ shall be omited;
[} in aub-section {3),—
f1) the first proviso shall be ommitted,
{ii}in the second proviso, for the words “Provided fisther that™, the
wirds “Frovided that” shall be substitited;
{d} in sub-section (5}, in the sevond proviso, after the words, fipure and
brackets, “every apphcation under sub-section (177, the words, figure and
brackets “sccompanied by all relevant documents and particulars; referred
to in sub-section {2}, shall be inscried.

nsarman of new 4. After section 3 of the principal Act, the following section shall be inserted.—

ot Hopping 3A. (1) The authorised officer, il he is satisfied that a building
Ui being constructed in violation of any provision of this Act, may
or demmalitien.  irect the concemed local body or the District Magistrate or the
huilding Commissioner of Police or the Chief Engineer, Housing Directorute
or any other authority as may be preseribed, without prejudice to
any other law for the time being in force, o stop construction of such buillding or to
demolish zuch butlding affer giving Bﬁ{tﬁmn‘h&rluﬂﬁnﬂ and an opportunity of being
heard in the manner as may be prescr
{2} The costof demolinon of such butlding shall be realised from the concemed
prométer under the provisions of the Bengal Public Demands Recovery Act, 19137, [zt At 11E ol

1%LX

o ——— —

——
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The Wi Beregal Building (Regilation of Prometion of Costraciion asd Frawgfer By
Promaiers) (Anrendment) der, 2002

[ Necrnmny 3-8}
Amendmen) of 8. Insection 4 of the principal Act,—
by {g] for sub-section (17, the following sub-section shall be substituted:—

(1) The certificate of registration granted to 8 promoter ander
soction 3 shall, subject 1o the provisions of sub-section (2} of this
sechion, remai vald for a period ol ten years from the date of sssue-of
such certificale;

Provided that the authorised officer may, from tme to BEme,
renew the certilicate of registration Tor 8 period nol excesding five
wears at afime:

Proceuded further thar the application for renewal of the cectificate
of registration shall be in such form, and shall be sccompanied by such
fee, a5 may be presoribed, ™

(b} in sub-section (23, —
ii) for clouse (g}, the following clause shall be substituted:—

"] the promoder, o course of constroction of any bullding, uses sub-
standard materials or violates any rule or esteblished practices
regnlating the construction of building: or

{0} after claase (e, the following cloese shall be inserted —

“Id) the promoter has been convicted by the competent court of law

for wiolation of any provision of this Ac”,

Inseriism ol rw . After section 4 of the principal Act. the following section shall be inserted:—

ssctiun 44 “Feried oi validey 44 The permission for the construction of a building granted to a
-:_’_"ﬁ:m’““ﬂ promoter under section 3, shall remain valid for g period of five years
Intliding from the date of grant of such permission:

Provided that the authorised officer on an application by the promoter may.
extend the period of validity of the pemmission for construction of buildine, howsoever
that the toml period of such extension shall not exceed two years |

Provided further that, if the promoeter cannot eomplete the construction of
such building within the total period of seven years for the circomstances heyond his
control, he may make an application to the State Governmen! for extending period of
wvalidity of permission for constraction of such building, and the Stafe Government may,
an receipt of such application, extend the said period of seven years by such further
period as it thinks fi.".

Amendmani nf 7. Insection T of the prineipal Act,—
e {2} for the words “which shall nol be more than forty percent. of the sale
price of'a flat.”, the words *as may be prescribed,™ shiafl be substitubed,
(b} the words and figures “and the agreement shall be registered under the
Eegistration Acl, 1908, shall be omitted,

(e} the proviso shall be cimitted,

Amessdrmeni of 8. In section 8 of the principal Aci,—

wactiom {n) in sub-section (3}, for the words “the matter shall, an payment of such
fee by the purchaser in such manner as may be prescribed, be referred
for a decigion to the Chief Engineer in the Housing Directorate under
the Housing Department of the State Government, not belaw the rank
of Executive Engineer, as the State Government may appoint within a
period of e years from the dite of taking possession of the building”,
the weords “notwithstan anvihing contained in any other Act, the
matter shall, on payment of such fee by the purchiser in such menner as
may be prescribed, be referred forthwith for an enguiry, (o the Chiel
Engineer in the Housing Directomte under the Housing Department of
the Smte Government or to such other officer of the State Governmen
oot below the rank of Execative Engineer, o= the State Government
may appoint or to the concermed local body or o any other experts as
may be presoribed, who, afler necészary mvesticntion fnto the matter,
shall submit & report with specific views o the authorised officer within
aperiod of six months from the date of payment of e fee referred o
above and the suthorised officer shall, on the basis of the enguiry repors
reveived from any of the suthorities as aforesaid, dispose ol such dispute
within three months thereafter

| fuesl IHIR
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Provided that such dispute-is to be brought to the notice of the authorized
officer within 8 period of two yesrs from the date of taking possession of the
building, and the decision of the authorised officer thersof shall be final" shall
be substituted;

(b} sub-section {4} shall be cmmitted;
() for sub-section {5), the following sub-section shall be substined:—

*{5) Tha Chief Engineer or the officer appointed under sub- section (3) or
the local body or the experts, as the case may be, entrusted for enguiry into
the disputes refesred to in sub-section (3}, shall have sccess to the site ofany
building under construction by any promaoter, whose name has been repistered
under dub-secticn {5} of section 3, atany lime of the day withoul prior mtimaton
to him for inspecticn of the work of construction or for investigation of any
complamit from any purchaser or other person of from any other source wilh
repard to unlawlol or defective copstruction or use of sub-standard materials,
25 may be referred w him by the authoriged officert™.

9. Inseotion ¥ of the principal Aot —
{a} after sub-gegtion (1), the following sub-section shall be insened:—
“(1a) A promoter who has already created o charge on the fand
and on the fat propozed 1o be constructed on such land by mjecting
Bank finance or finance from other sources, shall delover possession of
such Tt with righ, title and interest free from all encumbrances, on fiall
and finel seitlement of the consideration money by such purchass:.™;

{b) i pub-gection (2),—
{1} afier the words *be lisble on demand o refund™, the words
“withm n pered of thres months" shadl b insermd,
tri) in the provise,—

{A) in elause (], for the wonds “as the mte of twelve per oo
of the advirice payment or deposit to the party for the
perind commencing from the date following the date of
expiry of the speaified pedod o the date of giving
puasegsion of the fiat, and such compensation shall be
adjusted apainst the price of the fiar”, the words “which
shall b adjusted against the price of the flat as suwch rate
and", shall be substituted,

(BYin clause (b}, for the words “'at the rate of twenty-five per
corf, of such sdvance payment or deposit”, the words “at
the rate g5 may be prescribed, or™ shall be substifuted,

{C} afier clause (b), the following clause shall be inseried:—

“{cyafter completon of constructon within the specified
date, il any party is unable o pay consideration money to
the promoter and does nob take poszgession of the flat within
a period of three months from the date of obtaining
completion certificats from the authority who sanctivned
the berilding plan, the promoder may demand compensation
ai such rate a5 may be prescrbed.”,

1% For saction 10 of the principal Act, the following section shall be
substituied: —
~penmmtar s ke 0. After oblaming ecoupancy certificate for the building and within
s For ormsiionol” poyny months after & minimum number of persons, required to form an
e e mpariment owners’ sssociation under the West Benga! Apartment
eperitive sclery,  Orenerahip Act, 1972, or aco-cpemtrve society under the West Bengal
Co-opazative Societies Act, 1983, have taken fats, the promoter shall ke sieps for the
formation of en association of spartment owners or co-operative socicty, as the case
miy be, and the promoter shall join as member in respect of the flator late which has or
have not been taken, Mothing in this section shall affect the right of the promoter to
digpose ol the rempimng [ets maccordance with the provisions of thiz Act”,

Wear Ban. A
XVl 1972,
Wi Ben Al
XN al JURE
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The West Beigal Building (Regulinion of Promotion of Congreeiion anif Trdm,."r.‘.l n‘.'n'
Fronmies) (Ampedimeni) dei, 2002

Secrions | 1-14.]

11. Insection 11 of the principil Act,—
(a) after the word “promoter”, the words “as well as the owner of the
Jand” shall bie mserted;
[h: after the words “which 15 n:gu[-:ftﬂ a5 4 co-operative society”, the
wiords “or an apartment ¢amers’ association, as the case may be,” shall
be tnserted,

12, Insecton 12 of the procipal Acl,—

{a} in sub-section {3}, for the words “risks shall cover for a penod of not less
than five years from the date of making over of possession of the last
saleable flat.”, the words “shall cover risks for a perind of not less than five
years from the date ol recéipt of completion certificate from the authority
who sanctionsd (e building plan." shall be substinuted:

(b} after sub-section {5}, the following sub-section shall be inserted:—

&) In the event of death of the insured promoter or wind up of
the promoting company or in case of non-availability of promoter{s), the
registered co-operniive society or the apartment owners' association,
formed by, and for, the benefit of the owners of the concemed buildings,
may act on hehalf of the insured promoter with the permission of the
suthorised officer for recovery of claim in case of amy denth or loss caused
by mny defect in land or building. ™.

13, Bection 13 of the principal Act shall be cmined

14. After section 13 of the principal Act, the following sections shall be
inserEd—

<Ot 1340 {1} Amy offence commilied by a promoter by viclation of the provisions
of sub-gection (1) of section 3. section 7, sub-sections { 1) and (2} of section &, section 9,
und section 11, of this Act shall be cognizable and non-bailable offence

{2} Any offence committed by a promoter by violation of the provisions under
section 10, and section 12, of this Actshall be non-cognizable and bailable offence.

Femmltion. | 3, {1} Any promoter who fails to comply with the provisions under sub-
asetion (1) of section 3 of this Act or the rules made thereunder, shall, on conviction, be
putished with imprisonment of either description for & term not being less than six months
which may extend to five yeurs or with fine which may extend to fifty thousand nipees or
with héth:

Provided that the court many, for reasons to be recorded 1o the judgement, impose
& fine exceeding fifty thousand rupees,

{2} Any promoter whe fails to comply with, or contravenes, the provisions of
section 7, sub-gections { 1) and (2) of section K, section 9, orsection 11, of this Acot, or the
rules made thereunder, shall én conviction, be punished with mmpnsonmen of either
description fora term, not being less than three months which may extend to four vears or
with fine which may extend to twenty-five thousand rupees or with both:

Provided that the coun may, for regsons 1o be recorded in the judgement, impose
o fing exceeding rwenty-five thousand rupees.

(3) Any promoter who fails 1o comply with, or contravenes, the provisions of
gection 10 orsection 12 of this Actor the rales mode thereunder, shall, on cenviehon, be
punished with impriscnment of gither description for a term, not being less than three
months, which moy extend 1o three vears or with fine which may extend to ten thousand
rupess or with both,

[4) Amny person who violates the provisions of any other secnon of this Act
shall, on conviction, be punished with imprisonment of efther description for a term, not
being less than aive month, which may extend to two vears; or with fine which may extend
1o five thousand mpees or with both,”,
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{Socnan 15,
-‘lml-ﬂ::'lnl-ﬂ 15, Insection |6 ol the pomcipal Act,—
[T B
() after the wards “by a general or special order,” the words “any persan
or” shall be inserted;
(b} for the waords “as it may deem fit to impose™, the words “as mey be
prescribed” shall be substituted,

B order of the Governor,

ALK BHATTACHARY A,
Principal Secy, fo the Govi, of Wesr Bengal
& Secy,, Law Deparimen),

Pihrimhed try: e Commilee of Promrg & Stasanery, Wee Dol ard Proted by Amet Supd) o " Secreury e the Goversin s Peegs, Baj Migvan Eolkes”
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PART I—Orders and Notifications by lhq Governor of West Bengal, the High Court, Governinent Tms-m‘,-.' el

GOVERNMENT OF WEST BENGAL
{ DERARTMENT OF HOUSING
LAW (PROMOTERS) SECTLION
Mew Secretariat Bulldings t,':l::l Floor, "C'-Block) 1, K. 8. Roy Road, Kolkuta-700 001

S F20-HIVAP-L20000F) Eolka, the 15th apsil, 2004

NOTIFICATION
§

In exercise of the power conferred by section 135 of the West Bengal Building (Regulation ol Promation of
Construction ard Tranpsfer by Promoters) Act, 1993 (West Ben, Act XX of 1993), the Govemnor is pleazed herehy o
ke, ifter previous publication as required by sub-scction (1) of section 15 of the said Act, Uk Tullowing sanendiments
1o the West Bengsl Building (Regulation of Promotion of Construction and Trmlu.E'r:t' by Promoters) Rules, 1993

This shall come into foree from the dote of its publicotion in the Qfcial Gagette,
Amendments
In the said rules—
{1} after pale 3, fnsert the fellowing rule:—

*1A. Form, particulurs und fee for renewnl of registration.—The form for application for rencwal ol
[gﬁumi,u“ under su-sectisi (1) of section 4 of the Act shall be in Form ‘' amd shall be accompanicd iy

feo of Bx. 1,000/~ which fiha!l be deposited tn Reserve Bank of India or in Government Troasury or in e
. State-Bank of India throulh T. R. Form No. 7 ueder appropriaie hend of account.”

vy following mule—- 2
Ausi—-farvice of 0 posesees decludipg notices for hearing vider relevant coolions
+Ered by il Grphy registeredpost.

qwing; MBSyl

() “SA. Orher mﬁm. iR e nn mﬁiﬁh
oYernmE

E{i"mﬂ.r sub-section (17 of scn.,tmn 0ol te Ay
s me.,su:u Govermmen miy nppOiAL.

shali maan any iul:h figer of T.hg-k
—— " ; ,.!""-"'-ain3~ P s

- vy
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iby “5H, Process of Heanng.—The hearing under sub-sectlon (1)} of section 34 of the Acy shall be beld i

the oifice of the autharised officer on such date and ot such time as sholl be communicaied through nmn:..
lo the promster.”;

ufter rule B, ingerr the following rule—

"BA. Advance paoyment of deposit upder section 7.—The amount of advance payment or deposit unde
section 7 of the Act shall not be more than forty per cent of the total price payable for the flat o per wrilten
aprecmeni under seciion T of the Acr™;

for rule 9, substinre the following ruls:—

9. Fee payable for inquiry by the Chicf Engineer in the Housing Directorats under the Deparument of
Housging or other authority under gub-gacton (3) of sectlon §.—~The fee payable to the Chicf Enginger in 1he
Housing Directorate under the Depariment of Housing of the Siae Government o i such other ofllcer ol
Uz Siste Covernmant not below the rank of Executive Englneer, as the State Government muy appolnt or
to the concerned focal body or to the Arschilects approved by the Government of India or the Governmel

of West Bengal or the local body or 1o the Valuers approved by the Government of India or the Government
of West Bengal or the locol body as the Sinte Government may appoint under sub-section {3) of section 8
of the Act shall be Bs, 500/~ per Mot Mo comploint shall be entertoined without the requisite fee payohle in
cash or by Dank Draflt in favour of the Chief Engineer or other cuthority as aloresadd.”™;

for rule 11, subsitute the following rule:—a

"1 1. Procedure for payment of compensation under section 9. —The extent of compensation payable by
ihe promater to the purchaser as per clavss (a) of provise to sub-section (2) of =ection @ of the Act shall be
il more than fftesn per cent per annum of the advance payment or deposit caleulated for the periol
coinmencing from the date following the date of explry of the specificd period to the dote of giving possessionp
af the (tat und the extent of compensation payable as per clause (b) of provisa to sub-zection (2) of gection
9 of the Act shall be not more than twenty-five per cent of the '.ar._d.vn.u-::u payment or deposit made by the party.

In both the cases the party shall apply to the authorised officer by an application containing all purticulars
and papers in respect of advance paid 1o the promoter with date and the terms of agreement and the perfod
of blocking. The amount of compensation a5 claimed by the applicant shall be exnmined by the suthorised
afficer, On his being satisfied, an order shall be issued to the promoter concerned for adjustment of the suld
arnount against the value of the respective flat for the purchase of which the spplicant entered into an ugresmant
with the promoter or for payment of the sald amouant 1o the party, os the case meay be, The onder shall be
binding on the promoter and, in case of defiance, it shall be gn offence punisheble under section 134 of e
e

afler Tule 11, /rer the following nule:—

“11A. Procedure for compensation clalmed by promoter—The extent of compensalion (o be clumed
by the peomoter undar clause (&) of provise to sub-section {2) of section 9 of the Act, shall be not mare than
ten peer cent of the balance considerstion money calculated for the period commencing from the date following
the date of expiry of three months as stated In clause () of proviso 1o sub-section (2) of section ¥ of thi
Acl, 1o the dote of tzking possession of the flot and the promcter shall apply to the ouhtorised officer by an
application containing all particulars and papers in respect of consideration monsy agreed upon in ihe
ugreement under section 7 of the Act. The amount of compensation as cluimed by the peometer shall be
examined by the authorised officer, On his being satisfied, an order shall be issued to the person concemed

directing him to pay such amount to the promoter within o period net more than thirty days from the date
of issae of such order™;

{8} In Form "A', in'the right hand et the top under the r:mﬁng heading, insert the following wurd and figures
i 1 1 | S AT e i * )
(9% in Form "C°, for the existing note, subsrinee (e Tollowlng note— 1
“Note: This Certificateis valid for 2 pericd of 10 yesrs from s date of isne. Copy o ihe authurity
sanctighing the plan.'™ L x
(1% in Form °“I¥, in flem 3,— ’}, t’:}
(2] in subi-item (b}, omir the werlp ‘myfour’; sad [ f

y ‘...x“i‘_

]
i

(b} In sub-lem (2), In the b ", omit the word ‘registered’; \
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[0} in Fornm "B, 5 the foot noles.—

(m) for seflsl Moo 1 and the eotriss oeloting theseto, rubsiitute the Tollowing serial No. and enirbea:—

“I, This permigzion shall remoin walid for & penod of five yeors Toom the daie of jssue vl
pection 44 of the Aet";

(b} for senal Moo 2 end the eotrizs relating twerenn, selstitnee the Tollowing soril Mo, and entrics—
“1. Regarding extension of validity of this permission, see provisions under section 44 of the Act.™;
(12} in Farm 0", for the words A copy of the Agreament made under sectlon 7 of te Act and duly reglsierad
i enclosed for perusal”, sebsitute the words “A copy of the Apreement mode onder section 7 of the Act
i encloded for perusal™;

(13} afer Form 'G3, insert the following Form:—

HlFgrm *H"
[See rule 1A

Application Farm by the promoter for renewal of Fegisteation under section 4 of e West. Benjul Duilding
{Hegulntion of Promotion of Construction and Transfer by Promodsrs) Act, 1993

FFroen
fuldross

Tu
The Authonsed Oficer under the West Bangal Duilding
[Repulotion of Promotion of Constructlon and Transfer by Promoters) Act, 1993 )
ST )
L'We belng registercd promoter(s) under the provision of the West Bengal Buillding (Regulation of Promotion of
Constrection and Transfer by Promoters) Act, 1993 do hereby opply for renewal of myrfour registration centificats being

T | | E A R under sub-section {1} of section 4 of the West Bengal Building {Regulation o
Promotion of Constriction and Transfer by Promogers) Act, 1993,

2, Copy of the Ch:ll:n i - TR L UL B st e , showing the payment of preserbed 1o
s, 1000 (Rupees One thousand) only s enclozed herewith.

3. The orginal reglstration cedificzle belng Na, ..., de.

v b omlees anclaed,
4. It iz hereby declared that nons of the applicants—

(a) s of unsournd mind or stands so declared by o competent Court,

(b) 5 an undigcharged lnsolveat, or

{c) being = discharged insolvent has not obtnined from the Court having jurisdiction, a certificate
insolvency was coused by misfortune without any misconduct on his part, or

(d) has been convieled of an offence of criminal breach of trust, or

{e) is otherwise incompertent 1o make any contract under any law for the tme being in force

'.l'l il Tl

Yours frithiully,
ENOME, remrrsiaidplonss abii [Signatre of ppplicanils) with seal,
wherever applicaile]”
i : ' By order of the Governor,
—— ; - T DILIP KEUMAR DUTTA,
M 1% = ] .;:‘. O ’ “_\Ew Lo rhe ﬂ-:h'l'. -!-E'l“:.'li' ﬂf—":ﬂ
! i",r-"‘:" L = AR T
Puldished by mcmmlmdm@w&. Wen

1h¢|¥m.1m
[Dovermnmest of West Dengal Mmyrml?u DG Os6. . i i
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PART |—Ohrders and Notifications by the Governor of West Bengal, the High Court, Government Treasury. el

GOVERNMENT OF WEST BENGAL
DEPARTMENT OF HOUSING
Pavw (Promileérs) Secliom

Mew Secretariol Boildings {3rd Floor, “C" Block)
1. K. 5 Hoy Hood, Koelkata-To0 000

Mo, TASAHN AP-20 2005 Kolkmin, the 25ith Movember, 20005

METTFTCATION

In gxercise of the power conderred by section 15 of the West Bengral Huilding ( Reputuiion of Promotion
of Construgtion and Transfer by Promoters) Act, 1993 (West Bengal Act XX of |933), the Governor s plessed
o make, after previous publication a5 cequited by sub-section (1) of section 15 of the said Act, the {ollowing
amendments o the West Bengal Builling (Hegolabion of Fromotion of Copstruction and Transter by Promowess)
Rules, 1995,

This shall come into force from the date of its publication in the Official Gazene,
Amendmenty

In thee maid ke,
(17 b orule 4, for sob-mabe (20, swbeiee the Following siab-rple:—

“[2) The application shall he accompanied by 8 copy of regwimation certificate issoed in fetms of
sub-rule (1) of mle 3 and a fez of en thossand nipees where the esimated expenditire for constraction
ton be undlertiken does not exceed fifty lnkh rupees o fifteen thousand rupees. where such expenditne
exceeds fifty lakh mipees bat does nol excenl one crore mupees or twenty thousand rupees where such
expenditure excesds one crone rupecs hut does r 1 eéxceed three crore rupees or thirty thousanid rupees where
such expenditure cxceeds three crore rups 5, which iy be deposited through TR Form
Na. 7 im the Reserve Bank of Indis or i the Treasury or in the State Bank of Iulia under appropriate head
ol e
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21 tor rule 8BA. sietwritiie the following rale:—

"BaAL Advance payment or deposit usder section 7:—(1) The amoumt of advance payment or depoe
ot the i of entenng info wntien agrecment under seciion T of the At shall not be meee than lorry s
cent of the watal price pavable for the Mat as per wnitten agreement dnder secton 7 ol e A,

127 A further omount of aot more than twenty per cent ol the tofal poce payable as per walten agreemesnd
undher section T af the Act may be procured by the promaters from the prospective parchasess of e Tl
after the construction completed up to the plinth level.

(50 Another amount of not more than twenty per cent of the tolal price payable oy per wrillen agreement
under sectton T of the Act may be procored by the prosaoters from the prospective parclhesees of the Dl
after caspng of the altimate root of the bolding.”;
(5 Form *A° m serinl No. 2. for the words “An attested copy of receipt No.™ sufatinete the words “Original
T.R. Form MNa. 7 heing nn™;

i) (@) m Form ‘DY, m the left hand, ol the top under the heading, insert the following words:—

"From. - o
Adddress -
ih} in the second purn, after the wards “huilding contmming Mags™, fsedt the wirds "ot
primises No. (eomplete sildress ) ="
(o) after sevinl ™o -2 and entries relating therety, et the following serial Mo amd entries relaing
theretoy:—
“A. Origanal TR, Form No, T being N, ihini=id = SIS
the payment of prescribed fees for permission (o construction of Rs,
fin fgurefin wisnd C—_ — ) only s enelosed.™

HJEI in serinl Mo, 3e, after the weords “commos ares facilities™ , deert the words “prepiest by appoopniale
dipthrity™;

fe) im serinl Mo, 3ch), after the words “The estimated expeniditure for such constroction”™, ssed e winls
“duly suthenticated by appropriaie authority competent for prepiring estimaie.”:

0 for serial Mo, Mol sefstiiote the following—

“Io} Copy of up-to-dare [neome Tax Rerum submissiondabes wx (VAT, if applicable) clesrunce of
the applicant (o be furmshed.”.

By owder sl the Ciaverner,

SUPRIYA GLIHA,
Seow, fo the G, of West Bengel,
Himximy Deperetmeny,

Pubdished by the Contraller of Printing amd Stathaery, West Bengal and printesd ot Sarswaty Pres |,
(Covernment of Wit Benzal Enferprise), Kolksia HE) (256



